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AGREEMENT mMONG THE TEXAS STATE UNIVERSITY SYSTEM, e
EMMETT AWND MIRIZM McoOOY AMD THE EMMETT & MTRIAM MolOY COLLEGE OF
EUSINEES ADMTHNISTRATION DEVELOPMENT FOUNDATITOHN

WHEREAS, the Texae Leglslature, which is given the duty and
authority teo provide for the maintenance, support, and direction of The
Texas State University Syetem (System}, has, in Section 95.21 of the
Texazs Education Code, delegated te 1its Board of Regents iBaaqd ok
Regencs) of the System the power and authority, in broad term#, to
administer such Svstem and, further, given the EBeard of Regents
authority te promulgate and enforee such rules, regulations, and crdsrs
for the operation, gontrol, and management of the component o the
gystem ae such Beard of Regents may deem necessary o desirable,
ineluding the powsr to adopt a rule, regulation, or order deleQating
such power to any officer, employes, or committee as the Eoard ghall
designate; i

WHERE&AS, in fulfilling ita duties and exercising its power and
authority, the Board of Regents have adopted Rulea and Regul tions
which are incorporated herein by reference az presently CGnStltutﬁd and
as subepeguently amended; :

WHEREAS, THE EMHMETT & MIRIAM Mo QO COLLEGE QF BUE!_ IMESS
ADMINISTRATION DEVELOPMENT FPOINDATION (Pevelopment Foundation} :is a
»private Support Organization” as described in the Syﬁtem e Rules and
Regulations and the Develocpment Foundation's sole purposs is to bqneflt
the rCollege of Businesa Administration (College; at The Texad State
University - San Marcos {University), which is a member of the SJstem,
ita teaching, research, and other compenents; ;

WHERERS, the Development Foundation was  incerporated on
February 19, 2004 in order to receive and hold the donations of Hrtetr
F. MeCoy and Miriam M. MeCoy [(Donors) and other donors, to Support the
¢nllege, specifically by raising funds from the private secter | [from
individuals, corporations, and foundations) for the sole henefit qf the
rollege (and not for other universities within the System or any ‘other
nolleges within the University or the System); preserving for the =sole
benelit of the College such privately raised funds and keeping khen
geparate from the public funds of the College: investing, peparately
from public funds allecated to the College and funde denated the
private sector te the College, such privately ralsed funds for thg scle
benafit of the College; and making distributicms for the scle b¢nef1t
of the College in avcordance with the donors' wishes;

WHEREAS, the Development Foundation hag been recognized b the
Internal Eevenue Service ag being a support ovganization under Internal
Revenue Code Section 509{a} {3} by virtue of supporting the Collegs, and
a copy of the IRS Determination Letter dated Bpril 7, 2004 is attached
ag Exhibit 1; j

WHEREAS, provided the duties and obligations of the Develppment
Foundation and the University under thie agreement are not breached by
the Development Foundation and the University, Ponors desire to make
contributicng {(Contributions}) as hersin provided to the Develbpment
Foundation far the Uevelopment Foundation to held for the beneﬁlt of
the College ag herein provided;



WHERERS, the Eysrem’s FRules and Regulatione provide thatj the
Bosrd of Regente may by written contract provide a Public Support
Organization with office =space, telephone servica, utilitiza, ang the
use of other component egulpment snd facilities and, further, thap the
Board may authorize officers and employees as part of their re lar
dutims to perform administrative taska for the Public uEEort
organization, and, Eurther, that the EBoard of Regents may aut rize
officers or employees whose duties routinely ineclude the solicitaticon
of funds on behalf of a System component may &olicit funds on behalf of
a Public Support Organization if such practice ig approved hy the Board
of Regents and made the subject of a writtem contract, and, further,
the Board of Regente may authorize officers and employses who do not
routinely selicit funds on hehalf of a component ko, as part of their
reqular duties, solicit funds for the Private Support Ovganization;

WHEREAS, the Board of Regents, the Donors and the Develdpment
Foundation wish to enter inte this agreement (Agreement} to refle and
memorialize the terms of their agreement, that the support by the
Development Foundation provides great congiderationm to the publip and
gerves a publie purpose, that the Board of Regents has delegaked the
University responsibility for assigning staff to developmen and
fundraising efforts, that the Development Foundation will provide the
Board of Regenta with an anmual repeort of its activities and figances
by first providing such report to the FPresident of the Universitj who,
in turn, will prowvide it to the Board of Regenta; !

WHEREAS, the Board of Regents, by virtue of its abilifty to
approve the Articles of Incorporati®n of the Develcpment Foundatign and
its Bylaws and other governing instruments ae herein provided, and any
revlgions thereto, maintains sufficient contrcl over the Devel bpment
Foundation so as to assure that privately raised funds, as well 35 any
public resources, are used for the College’s rharitable and educafiional
mission, and that the Board of Regents deoes hereby approve the Aralcles
af Incorporation and Bylaws of the Development Foundaticn, atfached
hereto ag Exhibits 2 and 3 and incorporated herein for all purposes;
the Articlas of Incovporation have hkeen adepted by the Development
Foundation's incorporators and filed with the Texas Secretary of |State
and the Bvlaws have been approved and formally adopted b the
Davalopment Foundation: i

WO9W, THEREFORE, THE DARTIES ENTER INTCO THIS AGREEMENT:

I
DEVELOFMENT FOUNDATION'S DUTIES AND OBLICATIONE

1.01 Suppori_of the Colleag. During cthe term of chis Agreement,
the Development Foundation will support tHe Ceollege and it ghall,
specifically:

(al Continue to invest and administer funds;

953 fontinue to conduck development efforts wutilizinp the
expertise of those employees of the College who are aspigned to work
with the Development Foundation and the rescurces of the Develbpment

Foundation for that purpoee; I



fo} Conbinue to work wWith other groups which expresg an
interest in ageisting the College in pursult of fundraising efforts}
1

(d) Render such assistance as may, 1in the future, appear

tutually deslrable, with changes that take place from time to tite as

agreed upon by the Cellege snd the Development Foundatieon; prowvided,

howewer, that the Develepment Foundation's primary forus in the fature

will be on developing and maintaining Jlong-term and shortl-term
endowment monies; :

fe]  Continue to recognize the College as the sole henefiliary

of its development policies and its educational support; and !

{£) Manage the endowments and distribute a pereentags o# the
endewinents as determined by the Development Foundation to the College
with the digeributicns being used for the purposes of the endoqments
from which the distributions are made. |

1.02 panual Report to Pregident of The College apd The Eoapd of

Eegents. The Development Feundation will submit an anmual repo%t te
the President of the University =ach year. The President of Cthe
University will then submit the report to the Board of Regente. The

apnual report shall contain a rveport of the activities and finanﬁes of
the Development Foundation. |

1.03 Responding to Ahudif Redquests. The Board of Regente ggdfor
the Univermity may, from time to time, awdit the books and records of
the Development Foundation. i

|
1.04 Ng Salaries or _Benefits €9 College Employees gr _to
Directors of the Develgpment Foundatjom. In accordance wit¢ the
System's Rules and Regulations, any member of the Board of Regentsg, any
officer and any employese of the System ov of any component ;L the
Syskem who serves in a management or decision making positlon with the
Development Foundation or who renders services of any kind whatsoever
to the Develocpment Foundation, shall receive ne salary or benefit for
such service from the Development Foundation unless the receipt of such
gsalary or benefit has heen approved by the Board of Regents. However,
reimbursement by the Development Foundation of actual travel, lodaing,
and othay expenses Incurred by an individual while renderingl such

gervice does not reguire approval by the Board of Regenta. :

1.0% Development Fgundatien to Submit Revigioms to Briiclies of
Incorporatjon, Bylaws angd Certain Other Governing Ingtruments fo|Board
of Regents for Approval. The Bmard of Directors of the Develppment
Foundation may, from time to time, make revisions to the Articles of
Incorporation, Bylawg and other governing ingtrumente off the
pevelopment Foundation which gpecifiez the selection procedurss f$r the
selaction of the directors of the bevelopment Foundation with the
consent of the Board of Regents. The bhevelopment Foundablen will
submit propossd revisioms to the RBeard of Regents pricr to adoption
unless the Development Foundatiom's Board believes it is not po aikble
te do so given the timing. If such revisions are not akle to be
gubmitted to the Board of Regents for approval pricr to bagoming
effective, the Development Foundation will submit them within 2¢ days
of their effective date and will thereafter make any changes to tjem as




airected by the Board of Regents before the ERoard of Regents iwill
approve them. .

1.06 Endowment for Faculty Support. an  endowment shall be
created by the Development Foundation to support the faculty at the
follege (Faculty Support), Jincluding chairz and professorghips. | upon
the donation of the Donors to the Developmuent Feundaticn allocated to
Faculty Support. The wsonkributions of the Donors allecated to the
endowment for Faculty Support for the purpose of chaire shall be
available for other dencrs to equally mateh the Donors’ funding ol a
ehair and have a chalr named as degignated by the matching deonor,| with
the name subject te the approval of the Development Foundation and the
Tniversity. Subject to the direction of the matching donor, the| area
of each endowed chair ghall be as agresd upon by the Develgpment
Foundatien and the University. University procedures will be uged to
gelect the recipient of each Chair. Initially the chairg will he jnamed
woBA Excellence Chair of (arsa of designatiecn)”. The contributions of
the Oonors allogated to the endowment f£for Faculty Support ghaill hbe
available for other donors to egually match the Donors! fundingrof a
profesgorship and have a professorship named as degignated h¥ the
matching denor, subject to the approval of the Development Foundation
and the Unjiversity. gubject to the directiem of the matching donor,
the area of each endowed professcrship shall ke as agreed upon By the
Development Foundation and the University. (niveraity procedures will
be wszed to gelect the recipient of each professorship. Tnitiallly the
professorships will be named “CBRL Excellence Profeseorship of {agea of
dagigmation] . All watches provided for in this Agreement shall be
equal matches by the matching donor. The minimum endowment for a|chair
chail he two million dellars {§2,w0G,000F, and the minimuam enddwment
for a professorship shall be six hundred thousand dollars (3&00,000) .

1.47 En nt for Faculty Developrepk. nn endowment =hall he
created eto support faculty development at the College (Fhoulty
pevelopment) by the Development Foundation upon the deonatien Hy the
Donors to the Development Foundation allocated to Faculty Developmenk .
The econtributions of the Donors allocated to the endowment for Faoulty
Development shall ke availakble for ather donors to equally match part
of the Deonors’ funding as aareed upon by the University a d  the
Development Foundation. gubject teo the direction of a matching donor,
the allocation of funds ameng the five areas of Faculty Develppment
shall be as agreed upon by the Development Foundation and the Dean of
the College with the Dean of the College having the power to digburage
the funds received by the University within the area of allocatiop with
the areag of Paculty Developwment ineluding the following: i

a- Grants to support faculty in the aummer Eo allow | these
faeulty to develop course material, develocp new programs oF 4nhance
their professicnal cqualificakions. i

Ir. Expenses of faculty associated with attending prafericnal
caonferences. :

. Salary support for internships For facuity to gaLn
experience working with businese enterprisges.

a. alternate salary and expense ource Lo support  Laculty
applied research. :



=1 Costs asscciated with a speaker program with speakers for a
program funded by more than 2Z5% by the Development Foundakion wili be
approved by the Development Foundation,

1.08 Endowment for Student Support (MeQoy EScholars Progﬁﬂm}‘
Endowments shall be created to support students at the College (5tydent
support) by the Development Foundation upon the donation by the D¢nors
to the Development Foumdacion allocated to Student Support. | The
contributions of the Doners allocated to the endowment f£or Stypdent
Support shall be available for other donere te egually makch pagt of

the Donors’ contributions and designate the name of the schelarships or
fellowehips subject to the approval of the name of the schclarsh}P or

fellowship by the Development Foundation and the University. Criteria
for awarding schelarships and fellowships will narmally be hased |upon
one or more of the following: academic excellence, leadership abilikty,
and financial need. The specific criteria and the amount of the #ward
will be developed by the College and approved by the Development
Foundation. awards of scholarshipe te indlviduals will be : made
following Uniwersity  procadures. The minimum  endowments for
echolarships and fellowships shall be as follows:

Undergraduate Scholarship of Excellence - Two Hundred Thousand Dollars
t4200,000); _

Undergraduate Scholarship of Distinction - Ome Hundred Thousand Dollars
{100,000} ; .

1
Undergraduate Scholarship of Merit - Fifty Thousand Dallars {$50,Dﬂb};

tGraduate Fellowship of Excellence - Two Hundred Thousand LDellars
{($200,000); and

Graduate Fellowship of Distinction - ©Ope Hundred Thousand Dollars
{S100,000} .
1.0% Endowment fo nt Develo . An endowment shall be

created teo  support  student development at  the College (Student
Development] ky the Developuent Foundation upon the donation by the
Donors ta the Development Foundation allocated o $tudent Development.
The endowment for Student Development will provide support to students
and thelr faculty advisors competing regionally, natiomally’ and
internationally; support for student organizations to provide: sesd
money for things such as projecte, travel funds, and confarance
registration. The contributions of the Donars allocated tg the
endowment for Student Development shall be avallable for ocher qonora
te egqually match part of the Donors® contributions as agreed upon by
the Universzity and the Development Foundation. The Dean of the C%ilege

will determine the dlegbursement of funds made available under: this
endowment . '
1.10 ndowment  far ramn Develgo . in endowment a&hall Le

created to support program  development &t the College  {Pjogram
Development) by the Development Foundation upon the donation by the
Donors to the Development Foundation allocated to the endowmenf for
Program Development. The allocation of funds among these programs is
by the Development Foundaticn hased upeon recommendations freom thg Dean



of the (ollege with the Dean of the cCollege having the power Eo
disburse the funds received by the University wlthin gach area of
allocation. The contributions of the Donors allocated to Drogram
Development shall be available for other doners to egually match'part
of the Donors' contributions as agresd upon by the University am}\ the
Development Foundation., Program development includes the followingl:

a. Hew programs such as  inpovations in teachlng, aplpli.ed
pbusiness centers and speaker series; I

k. Recognition awards for faculty excellence in sper:ifi.c
areas; and

Q. Flexible source of funds to meet future neeads of the r{cCoy
Callege that are unknown at this time.

1.11 A&Allocation of Comtributions of Donorg to Endgwmentg.; The
endowmente funded by the Donors shall be maintained by the Develcﬁpment
Foundation, and other than distributions to the University to s pport
the College as provided in thiz Agreemant, no other distributions of
the Endowment shall be made to the University. :

1
1.12 Recpvery of Expenses of the Cevelopment Foundation. | The
Development Foundation shall recover its fair and reasonahle axpenses
by an overhead charge to the endowments of the Development Foun ation
allorated on a fair market basiz of the endowments of the Develogpment
Feundaticn. J

1.12 Limitgticns op Distribugicoms from the Endownents . The
Development Foundatien's distributiom from endowments to the Cgllege
for the purposes herein provided is limited ko the amgunts authq}rized
by the Development Foundaticon. :

1.14 Investmept of Asgets of fhe Development Foundation.: The
pevelopment Foundation shall use miktiple investment managers selected
by the Develcpment Foundation with each manager having a portion of
funds as allpcated by che Development Foundatien.

II |
THE TEXAS STATE UMIVERSITY'S DUTIES, OBLIGATIONS AWD APPRDVALF

2.01 gSupport by Collese Sraff. The Board of Regenta hereby
delegates to the Uniwversity responeikility for assigning emplc:y}es of

the university to aid in the wission of the Development Foundation,

including, but not limited to fundr aising efforts on behalf gf the
rollege and the Develcpment  Foundat ion; receiving, receift ing,
acknowledging and reporting donations. It ig contemplated that such

employeea may include without limitation a University administratbr and
Development Offigers from warlous academic disciplines, angd support
ataff for them. nasignments of duties with respect to the Devaelopment
Foundation shall comply with the System's Rules and Regulations and the
college is specifically authorized to asglogn duties ag part &f  any
enployes and officer’s regqular duties and to assign fundraising duties
gpecifically to employess and sfficers whose duties routinely ﬂnclude
the solicitation of funds on kehalf of the College or any component of
ir and alsc employees end cfficers whose duties do not royoinely
include the solicitation of funds.



2 02 Facilities, Equipment and Epdowment Support. The Boand of
Fegents agreeg that the Universivy will provide to the Development
Foundation office space, telephone service, ucilities, and the use of
other equipment and facilitiesm ak no charge to the Development
Foundation. The Hoard of Regents agrees that the University ‘will
provide to the Development Foundation the management of the activities
and business associated with the use of the Ffunds provided by the
Development Feoundation to the ollege and the programs resulting!from
the funding from the Development Foundatien to the College, and the
University will mnot charge the Development Foundation or; the
digtributions of the Development Foundation any fees for either
development or accounting activities related to the funds provid#d to
the College by the Development Foundation. i

1
2.03 Approv £f Artic of Inc oratiao nd B wg. | The

Board of Regents approves the Articles of Incorporation and Bylags of
the Development Foundation which are attached hersto as Exhibits ? and

3, respectiwvely.

2 04 Approval of Uze of Univergity Papgonmel by the Development
Foundaticon. The Ecard of kegents approves the pereonnel of| the
University @erving the Development Foundation as members of the Poard
of Directers as described in the Bylaws. The Board of Redgents, also
approves employees sServing  as Executive Director, secretaryf and
accountant of the Development Foundation, prowvided the Devel??ment

Foundation reimburses the Univeraity for a pro rata portion of the
salary and bemefits of said persons from the University. :

2.05 pAppioval of Fundraising. The Board of Regents approves
employese of the University performing fundraising for the Develﬁpment
Foundation. |

1

2.06 Endowment for Fagulty Support. The University !shall
distribute within the ollege funds received from the Develqpment
Foundation by the College for Faculty Support, including chairs and
professerships. Subject to the direction of a matching donor, the area
of each endowed chair shall be sa agreed wupon by the Develapment
Foundation and the University. Univermity procedures will be u;g; o
select the recipient of sach Chair. Initially the chairs will be named
“CBA Excellence Chair of {area of deeignation)”, and a permanent: name
will be designated by the matching dener after a matching gift 1is
received pubject to the approval of the University and the Develgpment
Foundaricn. Subject to the direction of a matching doner, the ajea of
each endowed professorehip shall be as agreed upon by the Develdptent
roundatien and the University. Uniwersity procedures will be uged to
galect the recipient of each professorship. Initially; thse
professorships will be named "CBA Excellence professorship of (ayea of
designation)”, and a permansnt mame will be designated by the matching
donor after the matching gift is received. i

2.07 Endowment for Facult wre lopm . The Uniwversity jshall
distribute within the College funds received from the Deve]#pment
Foundation by the College from the endowment for Faculbty Support.
Subject to the direction of a matching doner, the allocation of | funds
among the five areas of Faculty Development ghall ba as agreed upen by
the Develepment Foundation and the Dean of the ¢ollege with the Dpan of



the Callege having the power bte disburse the funds received by% the
University within the area of allocation with the areas of Fagulty
Development including the following: !

a. Grants to support faculty in the summer to allow t{hese
faculty to develeop course material, develop new programs Or enjpante
their professienal gualifications. :

E. Expenses of faculty associated with attending preofessional
ponferences. i

i

. galary support for internships for faculey to | gain

axperience working with business enterprises. i
1

a. flternate salary and expehge sourse to support fabulty
applied research. !

e, Costs associated with a speaker program with speakers for a

program funded by more than 25% by the Development Foundation will be
approved by the corpeoration. '

» 08 Endewment for Student Suppert (McCoy Sgholars Program)j. The
University shall distribute within the College funds recveived frofp the
Development Foundation by the College from the endowment create? for
student Support. The specific criteria and the amount af the awards
will be developed by the College and approved by the Development
poundation. Awards of scholarships and fellowships to indlviduals will
be made follewing University procedures. Criteria for aw rding
scholarships and fellowshlps will normally be baged upon one or more of
the follewing: academic excellence, leadership ability, and financial
naad. The apecific eriteria and the amount of the award will be
devaloped hy the College and approved by the Development Foundgtion.
awards of scholarships and fellowships to individuals will e made
following University pracedures.

2.09% Epdowment for Studenk pevelopment. The University -shall
distribute within the College funds received from the Develgpment
Foundation by the College [rom the endowment for Student Development .
The funds will provide support to atudents and their faculty adyisors
competing regionally, natiocnally and internationally; suppory  for
student organizatiens to provide seed w©ONeY far things suj? as

projects, travel funds, conference regiatration. The Lean o the
Collage will determine the dipbursement of funde made available junder
thig endowment. !

I

|

2.10 Endewmept for Program Developmenk. The Univergity| shall
distribute within the College funds received from the Development
Feundation by the College from the endowment created for rogram
Deve lopment . The allocation of funds among tChese programs v the
Development Foundation will be based upon recommendaticns from the Dean
of the College wlth the Dean of the Callege having the power to disburse
the funds received hy the Tniversity within the area of allocation.
Praogram development areas include the follaowing: ’

a. Mew programs such as innovaticns in  teaching, applied
business centere and speaker series; !



b. Recognition awards for faculty excellence in specific Freas:
and
i

c. Flexible source of Ffunds to weet future nesds of; the

i

tocllege that are unknown at this time. !

2.11 fegognition gof Donord. The University shall gimultahecus

with the Imitial ¢entribution by the Donors teo the Development

Foundaticn take the following actions: !

a. Farmanently name the College the Emmett & Miriam #Icf:c:y
College of Business Administration, ;

L. pPermanently name the new bullding to he occupied by the

College on or about the fall of 2005 Brmett & Miriam MeCoy Hall (MeCoy
Hall) . I

o. Permanently name the 150 seat teaching theatre in th¢ new
puilding to be occcupied by the College on or about the fall of 200p the
Dennis & Cindy Metay Teaching Theatre.

The University alse shall complete as herein provided: the
following: :
a. & written bisgraphy amd an oral history on the buminess
career of EBrmett F. MeCoy shall be developed by the Univereity and
approved by the Doncrs prior to the first anniversary of the Initial
Contributicn.

b. The University shall cause to he dsveloped with the
approval of the Donore an appropriate bronze buat, bronzge relief or
mutually agreed upon likeness of Emmett and Miriam MoCoy and place it
in a position of honor in the MeCoy Hall.

C. The Univergity ehall cause within mix months of the
aceeptance of MoCoy Hall from the contractor a major public area of
McCoy Hall or any subsequent kuilding housing MeoCoy College, a

prominent area which iz set aside and given an appropriate desig jaticn
such as “The McCoy Colledge Wall of Honor.® "‘

2.12 University and Colleqge. The Board of Regents jc:in.'*a the
Donors in making a commitment to the enhancement of the exeellence of
the Cellege. The Board of Regents agrees that it shall not usg the
funding from the Development Foundation ae an opportunity to divert
financial support away from the College o meetl other U‘niversiFy or
System needs. |

2.13 pllocatien pf Contribueigng of Dongre to Engdowment=. The
University agrees £o use distributicns from the Development Foundaticon
only for the purpose of the endowment from which the digtribution is
mads .

IIrT
DONOES' DUTIES AND CBLIGATICHS

3.01 Imitigl Contributign. Upon the completion off the
conditions provided for in this Section 3.01 by the University, the



Donore shall contribute to the Develsopment Foundation ten mijlion
dollars (510,000,000 as the Donovs’ initial contribution ilnltial
Contributien) teo the Development Foundation. The conditions tp be
completed by the University include the follewing:

a. The outline of the terms and conditions (Qutline) attached
herete as Exhibit & and imcarporated herein for all purposes and | this
agreement are approved and agreed Lo by the Administraticy of
University, and neither the Uniwversity nor the rfallege is mot 1n bieach
of any of its duties and obligations under the outline and hgraemenr.

L. The Outline and this Agreement are approved and agregd ta
by the Board of Regents, and the System 1s mot in breach of any of its

duties and chllgations under the outline or the Agresment. :

c. The Callege is permanently named the Emmett & Miriam rcCoy
Colleqe of Businssze Administratlon by the Board of Regents.

a. The new building to be occupied by the Cellege o OT abouk
the fall of 2005 is permanently named Emmett & Miriam McCoy Hall {MeCoy
Hall} by the Board of Regents.

£. The 150 seat teaching theatre in the new building o ke
gocupied by the (ollege on or about the fall of 2085 is permanently
named the Dennis & Cindy Moloy Teaching Theatre by the Boaqd af
Regents. i

i

t. The University and the Ccllege are not in wviolaktion oif any
provision of this Agreement which wvielation they have failed to: cure
within ninety (20} days after recelving notice of the vialation from
the Dencrs or the personal represgentatiwve, heirs or executors of the
Donsrs . i

g. The outlipne and the Agreement are approved and agreed to by
the BEoard of Directora of the Development Foundation, and the
Development Foundatien is mot in breach of its dutles and obligaticne
under the Outline or the Agreement.

3.02 ontributl ubsequent Initial ntributiogn. Progvided
that the University and the Development Foundation do not violate any
of their duties and obligations under this Agreemsnt which riamlation
they have failed te cure within ninety {90} days after receiving notice
of the wiclatlon from the Donors or tha personal representative,;heirﬁ
ot excecutorz of the Donors and the Outkline and the conditiong provided
for in thig Section 3.02 are satlslied, the Donors shall contribute on
the amnual anniversary date of the Initial Centributicn in each gI the
five vearas fellowing the Initial Contributicon the sum of two million
dollare (42,000,000} to the Develcopment Foundation {Bnnual
Conkributions) . The Annual Contributiens and the Initial Contrikution
are collectively referred to as the Contributleons. The conditijga To
be satisfied as provided in this Section 3.02 include the following:

a. & written blography and an oral histery on the buginess
career of Emmett F. Mooy is developed by the University and approved
by the Doners prior to the first anniversary of the Initlial
Contrikbution.

10



b. The University causes to bes developed with the approvgl of
the Donors an appropriate bronze bust, bronze rellef or mutually a?reed
upon likeness of Emmett and Miriam McCoy and place it in a posltign of
honor in the MeCoy Hall after the complecion of construction of the
MoCoy Hall. ;

c. The University causes within six months of the acceptange of
Mceloy Hall from the contractor a major public area of McCoy Hall of any
suksequent building housing MoCoy College, a prominent area which ims
get aside and given an appropriate desigmation such  ag “The HcCoy
college Wall of Honer.* i

d. The University and the Development Foundakion are ngdt in
breach of any of their duties and obligatious undsr the Cutline anF tha
Aqreement . :

3.03 allocation of Donatjgng of the Donors Among Endowngnts.
The Donors agree Lo alloecate thelr contributions as follows: ;

Faculty Support — Endowed Chairs - Six Millicn Dollars {56,000, 000}y

Faculty Suppart - Endowsd Profescorships - Three Millicm Dﬁllars
183,000,000 ; ;

Faculty Development — Thres Milliom Dallars [£3,000,000);

gtudent Support - Schelarships for Undergraduates - Three Million
Dellars {($3,000,000)0; !

Student Support - Fellowships for Graduate Students - One Million Fiwve
Hundred Thouzand Dollars {51,500,000);

Student Development - Two Million Five Hundred Thousand Dallars
(s2.%00,000); and

Program Development - One Million Dollare (§1,9000,000).

The Donors shall allccate =ach payment of their Contributioms to the
Development Foundation by a written allecatien at the time of! each
payment .

v
FINDINGS OF PUBLIC SERVICE

The Development Foundation has bheen created and exiats £ the
sole purpoee of beneficing the College. Itz existence no;t-only
complements, but enhanges, the abillty of the Board of Regents to
provide funding for the College in carrying out ite educatlional
migsion. Thud, this Agreement between the Development Foundation
fwhich is governsd hy a wvolunteer, non-paid Beoard of Direckorali, the
Donors and the Collegs provides adegquate consideration to the public of
the State of Texas and serves a public service by enhancing the ability
of the College to solicit, manages, and disburse funds. The public
regsources provided by this Agreement are not direct infusions of
monies; instead, chey are the payment by the College of facilities
owerhead and salaries of College employees who are assigned to the
Development Foundaticoh.- The existence of the Development Foungation
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carries out part of the charitable and educational mission ofi the
College and emhances the College’s ability to raise, manage,; and
disburse privately-sclicited funde for the College’s mission. i The
Board of Regents 1ig, as part of thie Agreement, approving; the
Development Foundations Articles of Incorporation and Bylaws; and
waintaining the power to approve any changes to them in the Tuturs and
aleo to terminate certain partz of thiz Agreement as herein probvided
upon 30 days written notice. The Beoard of Regents through the College
maintains complete c¢ontrol over the assigoment of employeas; and
officers to work with the Development Foundation. All of these ehable
the Ecard of Regents to maincain sufficient sontrol aver any pﬁhlic
regources provided under the Agreement go as bo énsure that the public
purpose set  forth herein is mab and that the resources off the
Development Foundation are devoted to the College.

v !
TERM OF MEMORANDUM OF UNDERSTANDING/AGREEMENT; GOVERNING LAW

5.01 Term. This Agreement will cowmence on the last day sgigned
by the Board of Regents, the Donors and the Development Foundationi. It
chall continmue in effect until termimated by the mutual agreement of
the Domors or the gurviving Donor, the Development Foundation and the
Eoard of Regents except that the Board of Regents may terminate upen 20
days’® written notice to the Donors and the Development Foundatiop ite
duties and obligations under 2.01, 2.92 and 2.04. Notices =zhall be
sent ke each party as indicated below, with a copy to the President of
the vUniversity; provided, that a party may change the address for
notificatiens by informing the other party of that change in writing:

System

1
Chaneelloer [and Include the Hame of current Chancellor at time of
Notice} :
vice Chancellor & General Counsel (and Include the Name of Perszon at
time of Hatice}l
The Texas State University System
Thomas J. Rusk Building '
200 Eagk 10" Street, Sulte 500 .
pustin, TX 78701-2407 I

Development Foundation

Chair, Board of Directors {and Include the Name of Chair at time of
Notice}

Davelopment Director {Wame of Persom at time of Notlee)

The Emmett & Miriam McCoy ©ollege of Business Administiation
Development Foundation '

601 University Drive

San Marcos, TX 78665-4885

With copy to:

President (and Include the Name of President at time of Wotice)
The Texa# State Universlty - San Marcos

£01 University Drive

Ban Marecos, TX  TEGEE-46E55
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Donars

Mr. and Mrs.
P.0O, Hox 1424
San Marcesd, Texas 7BE6T7-1424

Emmett F. Mooy

5.02 Qgoverning Law. Thig
laws of the =tate of Texasz.
this Agreement shall be whera the

Foundation is located.
SICGHED ae of the dabes shown

THE TEXAES STATE UNIVERSITY SYSTEM

Agreement shall he governed by, the

Verue for any cause of action regatding

principal office of the Develo?ment
belaw. i
i

THE EMMETT & MIRIAM McCOY COLLEGE

oF BUSINESS ADMINISTRATION
DEVELOPMENT FOUNDATION :

= o ~ :
By: Br: {"ﬁ{ﬂﬁj/ Oy TN Q*?
Lamar &. Urbancvsky, Chance¥lor, Emmett F. McCay, President [
Board of Regents
Dated: ZRustin, Texas Dated: San Marcos, Texas
Py 7 , 2004 Apoe -3, 2004
Fd
EXAMIHED, ADDROVED, AND H
RECOMMENDED -
THE TEXAS STATE UNIVERSITY - sSaN By S
MARCOS Bionic¥d~'Don" Flo

By
enise M. Trauth, Freszident
pated: San Marees, Texas
Mg F , 2004
d
DONORE
e ) P
,=::'::—~z;-\‘\‘;(i_ (’;‘_f"— e - (—f?
Emmett F. MoCoy 7
ated: San Maroos, Texas

vy b:‘-? . 2004

refﬁ?LﬁEél Comm. Chair,

Tex?ﬁ/Sta,e sity-San- Marcos
_.-"l

gard of Regents

" "The Texas State University System

ozl

Ailriam M. McCov & i

Dated: San Marcos, Texas
i - ] . 2004
-

13



